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The Insult Law in South Korea and Content Analysis of Recent Legal
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The study claims that punishing extreme speech as a criminal offense through the insult law is
inconsistent with the value system of liberal democracy. Rather than advocating that insults and
extreme remarks should be restricted on a moral basis, or asserting that the insult law makes a
negative influence on our society due to its chilling effect over freedom of speech without any
empirical evidence, it attempts to analyze recent legal cases and explores how the insult law is
currently applied in society. This empirical approach focuses on the effects of the insult law on
freedom of speech and civility norms of community, thus explores how discursive power of our society
functions through the insult law. Methodologically, this study collected 7,364 insult cases occurred
between January 1, 2013 and December 31, 2017 via the court’s online system. From the cases, it
extracted 505 legal cases by systematic sampling. By using the method of empirical legal studies, the
sample data was analyzed both quantitatively and qualitatively. The analyses examined demographic
characteristics of plaintiffs and defendants, their social relations, contents and expressions of insulting
remarks, the court’s dispositions, and cross tabulations of these variables. The results reveal the
following three key findings: First, the insult law tends to protect the rights and interests of the public
figure and public official. In particular, police officers frequently resort to the insult law to curtail
citizens' freedom of speech, and this leads to the outcome where the law serves as a de facto
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discursive power to enforce civility toward public authorities. Second, the insult law is most likely to
sanction freedom of speech for those who are at the lower ranks of the social hierarchy, leading to
the possibility that the insult law deprives the socially underprivileged of the tool for resistance. Third,
the insult law tends to be used as a means of enforcing civility norms of community. When we
insulted strangers or swore in public, we were more likely to be found gquilty of insult charges,
compared to when we insulted acquaintances or without swearing. Extreme remarks should be
avoided and those who make extreme remarks should be subject to sanctions. However, state’s
regulations of extreme speech can be easily distorted and polluted by politics. Regulations can further
slide down the slippery slope to form a rigid, punitive society, where citizens resort to legal sanctions
to resolve any social conflicts originating from extreme remarks. A sound democracy is not likely to
stem from overly-regulated and over-censored society where one should have to worry about the
legal consequences of free speech rather than following his or her own conscience. Further, legal
sanctions of extreme words will likely beget timid and discouraged citizenry leaving little room for free
speech. Ultimately, we need to accept radical, dirty, rude, or otherwise negative and extreme remarks
of improper inappropriate emotions as a social cost to pay for a more democratic society.

Keywords: Insult Law, Freedom of Speech, Civility Norms of Community, Discursive Power, Extreme
Speech
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Table 1. Types of Extreme Speech
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Table 11. Number of Insult Law Cases brought by Police Officers
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Table 14. Publicness * Medium Cross Tabulation
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n (%) n (%) n (%) n (%)
20l Afol 197 (67.9) 79 (27.2) 14 (4.8) 290 (100)
3¢l 181 (88.7) 20 (9.8) 3(1.5) 204 (100)

x°(df) = 28.86(2), p(.001.

Table 15. Publicness * Face-to-face/Untact Cross Tabulation
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(BEH=) 32! 3(11.5) 23 (88.5) 26 (100)

x%(dh =30.28(1), p(.001. (BET H2))
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Table 16. Publicness * Online/Offline Cross Tabulation

=212 Hi=afl A

n (%) n (%) n (%)
k] Afel 79 (27.2) 211 (72.8) 290 (100)
(BEH2) =2 20 (76.9) 6 (23.1) 26 (100)

x°(dh =26.11(1), p(.001. (ZZELHR)

o, Sl 12:219] FRPAS T2 th/mleh 28 b Aolr} Lhekdrhoc (d
~ 137.1(), p< .00, FRHRAR 35, Pk 3F ko] AL} sfmele] :29lo] chef
WOl RS AT G Rt ARG Ago] WA M i) REE AR o

RG3E 785 710l L s AR B3 AR B9 ofo] AR T e SRt

Table 17. Acquaintance * Face-to-face/Untact Cross Tabulation

CHEM HICHEd A
n (%) n (%) n (%)
FEUS 110 (70.1) 47 (29.9) 157 (100)
= 0(0) 28 (100) 28 (100)
S04 255 (91.4) 24 (8.6) 279 (100)
x2(dh =137.1(2), p(.001.

A, m8ad AEES] ARG HE mauAl 7 Aolrh vekdehxd(d) =
60.86(2), p ¢ .001). 3Lksle] SnQMirk S} e 49, 14le] slaelurt 77} 2
A 958 7St AR vlgo] 3 LERLES WSS vk J]EhAIRS: u12L WS

2 ARl Al RS W EEAE GARRES] AAAl] tE 2] 1 ApolE geld

CHEd =212 7 [EfogA| A

n (%) n (%) n (%) n (%)
aaelel et =X YE 190 (64.4) 96 (32.5) 9 @31 295 (100)
a40lo| Pt =5 185 (93) 7 (3.5) 7 (3.5) 199 (100)

x*(df) = 60.86(2), p(.001.
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3, 3|31918] FRY/AI] £ e SHALE ot 71 Aol 1% 5 glglont2d 1ale]
FRYAIRN 0l w4 AL of - 2k Aol UehdrH(dh) = 8.27(1), p < .01). E<0

Al S35 ARIIAl S8 7t B85 Afo] WA wlEo] E9kTh o) BEF 40l
ARIET glell thet elld& o 8ol sk, a91e] Als sk o s A o Qs
& HolEth |, o] 1]l 35S Aleleh of2fdt AlolE 2]l 4 giirt.25)

Table 19, Publicness * Swearing Cross Tabulation

M SMHIME A

n (%) n (%) n (%)
401 ARl 252 (86.9) 38 (13.1) 290 (100)
401 391 194 (95.1) 10 (4.9) 204 (100)
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Table 20, Acquaintance * Swearing Cross Tabulation

SMAIZ SMHIME A

n (%) n (%) n (%)
i 132 (84.1) 25 (15.9) 157 (100)
= 291 (94.8) 16 (56.2) 307 (100)

x°(dfh = 13.5(1), p(.001.

A, 14:910] 1A whe S9AME: o 71 Zfol7t YRR (dS) = 11.26(1), p <
001). $APE 328 2RMoA S 25, 1210] HAVE A S TR &%
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Table 21. Social Hierarchy * Swearing Cross Tabulation

2MAZ SMHIME A
n (%) n (%) n (%)
a0l =S 191 (96) 8(4) 199 (100)
40l QAEX| ek 255 (86.4) 40 (13.6) 295 (100)
x*(dh = 11.26(1), p (.001.

A, WAl 84 AL87te) TS By i o} ol ke SANE 7
o) 7} VERITHYA(df) = 32.34(1), p € .001). WHESo] HIJHRL] H|3] 84S AL

<
T 735 B8F] fo] WA WIkTh QT

o =1 il

Table 22. Face-to-face/Untact * Swearing Cross Tabulation

MM SLHAE T

n (%) n (%) n (%)
22 364 (94.8) 20 (5.2) 384 (100)
iR 93 (76.9) 28 (23.1) 121 (100)

x2(df) = 32.34(1), p(.001.

2RI ool whe g 7+ Zolrk YERRTHA(dh) = 13.01(1), p € .001).

4
2eRIng o] 745 uleekelugurh, SH ASEH Sk B9 184 2% nlgo] skt

Table 23. Online/Offline * Swearing Cross Tabulation

SMAIZ SMHAE A
n (%) n (%) n (%)
eafeine 84 (80.8) 20 (19.2) 104 (100)
Hi2ajelne 373 (93) 28 (7) 401 (100)
x2(df) =13.01(1), p{.001.
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Table 24. Publicness * Juagement Cross Tabulation

Apge] w1
& Al v)asle] B4R

A 3k Aol

A AR Q1A B4,

= odake gt} 34,

el w2 2 71 Ao]
UERrTHC(dh) =

A ey f BAL
= o] gl o] Auks 8] o] B9 WO MEFR FHOR 488 KRS
nefzEr} maelo] el B35 ASle A= ofelt Aolt frelab vheh A sk

ST |12/ MIR0/FE| = A
n (%) n (%) n (%)
1401 Af2l 98 (34.4) 187 (65.6) 285 (100)
1401 39l 24 (12.1) 174 (87.9) 198 (100)
x<(df) =29.51(1), p(.001
A, AEAA N W A 71 Aok ERITHA(d) = 14.15(2), p € .001). T4

AL 7B, el S v 7ﬂll°ﬂ njsh

o ]

Table 25. Acquaintance * Judgement Cross Tabulation

9 f AL e e

it ol

B2y MR/ 22 =] A

n (%) n (%) n (%)
FEUS 49 (32.2) 103 (67.8) 152 (100)
QU 9 (33.3) 18 (66.7) 27 (100)
Foi4] 47 (17.2) 227 (82.8) 274 (100)

x°(af = 14.15(2), p .001.

A, 312:919] SiAjef whe A 7k Apol7k LRt (df) = 34.01(1), p € .001).
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Table 26. Social Hierarchy * Judgement Cross Tabulation

B2/ MIR0/FE| =] A

n (%) n (%) n (%)
a0l ol =5 20 (10.4) 173 (89.6) 193 (100)
401 AER| S 99 (34.1) 191 (65.9) 290 (100)

x*(dh =34.01(1), p(.001.

’1

U, 28] TR Ug3) Hee] B ARG WA SHALE ojel] mhe gt
Aolr} heAE A} %f—é%k& of ] uhe WA 7 Aol7} Lebdrh((df) = 14.66(1),
P 001). 42 ALGH B9 S8 AMg3 e 9] wla) WY f BAS W
.

Table 27. Swearing * Judgement Cross Tabulation

TRy MR/ FH EE] T
n (%) n (%) n (%)
SHAE 100 (22.4) 347 (77.6) 47 (100)
24 unig 23 (48.9) 24 (51.1) 47 (100)
X(dh = 14.66(1), p (.01,
A, S35 ARSHA] B B8l iRk o) At} A REuE-S A=
& 50571 T 845 AR 9 8L 487107 HAALHS] 10290 4871 T 417/

Hanfrel)/ 4] BaS we AP 237, FERA(ER/ 9GRS B ARk 25 Aelgint
A 48719] AHIIE 5 tHiEAS) Akl 10735 (Table 28)= A3
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Table 28, Content and Judgement of Insult Law Cases without Swear Word's
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Table 29, Judgement of Insult Law Cases brought by Public Figure (Non-Police Officers)
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Table 30, Content of Insult Law Cases brought by Non-Police Officers (Fine under 200,000 Won)
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Table 31. Content of Insult Law Cases brought by Non-Police Officers (Fine 2000000 Worn)
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Table 32. Judgement of Acquittal
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Table 33. Publicness (Police Officer) * Swearing Cross Tabulation

SMAE SMHAE A

n (%) n (%) n (%)
Afel 252 (86.9) 38 (13.1) 290 (100)
eyl 176 (98.9) 2(1.1) 178 (100)
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Table 34, Publicness (Police Officer) * Judgement Cross Tabulation

TRy MR FERY = a3
n (%) n (%) n (%)
Alel 98 (34.4) 187 (65.6) 285 (100)
a0l 17 (9.8) 156 (90.2) 173 (100)
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Table 35. Content of Insult Law Cases brought by Police Officers (Fine under 500000 Won)
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Table 36. Content of Insult Law Cases brought by Police Officers (Fine 2,000,000 Won)
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